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This  report  is  being  submitted  to  the  1979  Montana  Legislature  by  the 
Conservation  Districts  Division  of  the  Department  of  Natural  Resources  and 
Conservation  (DNRC)  to  briefly  explain  programs  developed  to  help  solve 
Montana's  sediment  control  problems  and  to  report  on  the  present  status  of 
those  programs.  Senate  Joint  Resolution  52  (Appendix  A),  passed  in  1974, 
addressed  the  problem  of  nonpoint  source  sediment  control  by  requesting 
DNRC  and  the  Resource  Conservation  Advisory  Council  (RCAC)  to  make  a thorough 
study  of  the  sediment  control  problem  and  make  recommendations  for  a state- 
wide program. 

PRELIMINARY  FINDINGS 

The  program  began  in  1974  with  a study  which  produced  the  following 
findings: 

(1)  Existing  laws  are  probably  sufficient  to  deal  with  sediment 
control . 

(2)  Education  is  a prime  need— if  farmers  and  ranchers  under- 
stand what  practices  are  necessary  for  good  water  quality 
management,  they  can  work  toward  that  goal. 

(3)  If  mandatory  controls  are  needed  they  should  be  administered 
and  enforced  at  the  local  level. 

ACCOMPLISHMENTS 

The  program's  two  objectives  were:  (1)  a statewide  assessment  of  the 

nature  and  extent  of  agricultural  nonpoint  pollution,  and  (2)  the  selection 
of  a management  program  to  meet  these  problems.  A grant  proposal  to  achieve 
these  objectives  was  recommended  by  DNRC,  RCAC  and  the  National  and  Montana 
Associations  of  Conservation  Districts,  and  submitted  by  the  Montana 
Department  of  Health  and  Environmental  Sciences  (DHES)  to  the  Environmental 


Protection  Agency  (EPA)  in  June  1974.  The  grant,  for  $145,000,  was  approved 
and  work  began  on  the  sediment  control  management  program. 

Assessment  of  Sources  of  Water  Pollution 


The  first  goal  was  achieved  through  an  extensive  inventory  made  by 
Dr.  Erhard  Hehn  for  the  Montana  Association  of  Conservation  Districts  (MACD) 
which  was  completed  in  November  1977.  This  assessment  of  sources  of  water 
pollution  related  to  land  activity  was  made  in  part  through  questionnaires 
distributed  to  conservation  districts.  The  following  findings  resulted: 

(1)  Water  erosion  on  dry  cropland  presents  the  most  critical 
problem. 

(2)  Irrigated  cropland  had  the  least  amount  of  acreage  with 
water  erosion  problems. 

(3)  Commercial  forests  had  moderate  to  severe  water  erosion 
while  noncommercial  forest  erosion  was  slight. 

(4)  Urban  buildup,  although  it  represents  only  one  percent  of 
Montana's  total  acreage,  contributes  to  a high  level  of 
soil  erosion. 

(5)  Erosion  by  wind  is  negligible  statewide,  but  is  a 
serious  site  specific  problem  in  certain  dry  cropland 
areas. 

(6)  Soil  salinity  (saline  seep)  is  on  the  increase  in  many 
areas . 

(7)  Small  feedlots  with  capacities  of  less  than  100  head 
contribute  most  heavily  to  the  problem  of  runoff  and 
waste  material  getting  into  streams. 

(8)  A large  incidence  of  bank  erosion  due  to  channel  changes 
was  reported  in  all  area  inventories. 

The  Environmental  Protection  Agency  grant  also  made  possible  setting  up 
a "model"  conservation  district  to  demonstrate  whether  local  government 
entities  can  formulate,  approve,  and  enforce  their  own  regulations  on 
sediment  control  and  water  quality. 

Establishment  of  Lewis  and  Clark  Model  District 


The  Lewis  and  Clark  County  Conservation  District  was  selected  as  a model 
district;  the  members  assessed  the  nature  and  extent  of  their  nonpoint  source 
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pollution  and  succeeded  in  gaining  approval  of  a sediment  control  ordinance 
by  the  voters  of  Lewis  and  Clark  County  Conservation  District.  The  ordinance 
became  effective  August  1,  1977. 

The  ordinance  set  (1)  the  standards  for  land  occupants  within  the 
conservation  district  boundary  for  land-disturbing  activities  of  agriculture, 
forestry,  construction  and  subdivision,  and  (2)  the  control  procedures  for  the 
occasional  operator  who  violates  the  district  standards.  These  procedures 
consist  chiefly  of  filing  complaints  against  violators;  if  pollution  control 
methods  are  not  corrected  to  the  satisfaction  of  the  conservation  district 
supervisors,  violators  could  be  referred  to  the  district  court.  The  ordinance 
seems  to  be  working  well;  several  complaints  have  been  filed,  and  all  have 
been  handled  adequately  without  petitioning  the  court. 

While  this  work  was  underway  the  involved  agencies,  DNRC,  MACD,  and 
DHES,  carried  on  the  second  phase  of  the  process,  the  selection  of  a manage- 
ment program  to  deal  with  identified  problems. 

Assessment  of  Management  Program  for  Montana 

In  December  1977  MACD,  DNRC,  and  DHES  held  meetings  in  each  conservation 
district  throughout  the  state  to  discuss  the  alternatives  for  management 
programs.  Following  these  meetings  and  other  extensive  discussions,  MACD 
recommended  a nonregulatory  control  program.  The  key  elements  of  the  recommended 
program  are:  (1)  information  and  education,  (2)  institutional  arrangements 

through  memorandums  of  understanding,  (3)  incentive  and  financial  considerations, 
and  (4)  program  evaluation  and  monitoring. 

To  carry  out  the  above  recommendation,  the  DNRC  and  DHES  developed  a 
supplement  to  the  Memorandum  of  Understanding  which  currently  existed 
between  DNRC  and  each  individual  conservation  district.  That  supplement 
(Appendix  B)  identifies  a specific  role  for  DNRC,  DHES,  and  each  conservation 
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district. 


The  nonregulatory  control  program  will  be  submitted  to  the  Governor 
for  certification  and  then  sent  to  EPA  for  its  approval.  The  program  meets 
the  earlier  recommendations  made  in  response  to  Senate  Joint  Resolution  52: 

(1)  it  places  responsiblity  for  the  program  at  the  local  level,  (2)  requires 
no  new  legislation,  and  (3)  stresses  the  need  for  education  and  information 
regarding  nonpoint  pollution.  DNRC  and  DHES  will  continue  to  monitor  the 
effectiveness  of  a nonregulatory  program  for  several  years.  If  during  that 
time  it  is  determined  that  the  program  is  inadequate,  recommendations  for  a 
regulatory  program  will  be  made. 

The  nonpoint  source  sediment  control  study's  most  pressing  need  will 
be  to  obtain  funding  to  implement  the  programs  and  procedures  described. 
Conservation  districts,  as  the  designated  management  agency  for  nonpoint  source 
water  quality,  will  need  funding  for  planning  and  administration.  Their  role 
is  vital  to  the  achievement  of  the  goals  set  forth  in  the  Rural  Clean  Water 
Act,  which  is  discussed  below.  In  addition  cooperating  agencies  need  funding 
for  education-information,  technical  assistance,  monitoring,  research,  and 
cost  sharing.  Additional  funding  for  sediment  control  may  be  needed;  if  so, 
these  needs  will  be  made  known  to  county  commissioners,  state  legislators, 
and  the  Congress  by  the  conservation  districts  and  their  affiliated  agencies. 
RURAL  CLEAN  WATER  PROGRAM 

The  95th  Congress  amended  the  Clean  Water  Act  to  include,  in  Section 
208  (j),  provisions  for  a Rural  Clean  Water  Program  (RCWP).  The  program 
was  intended  to  provide  cost-sharing  funds  to  develop  practices  for  the 
control  of  nonpoint  source  pollution  for  improved  water  quality.  The  problems 
identified  under  the  208  plan  could  then  be  corrected  by  funding  provided 
as  a part  of  the  Rural  Clean  Water  Program.  Congress  to  date  has  failed  to 
appropriate  funds  for  this  program  but  optimism  continues  that  funds  will  be 
made  available  in  the  near  future.  In  the  meantime,  the  United  States 
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Department  of  Agriculture  has  directed  its  agencies  to  revise  existing 
programs  such  as  the  Agricultural  Conservation  Program  (ACP)  and  the  Great 
Plains  Program  to  stress  assistance  to  land  which  is  affected  by  wind  or 
water  erosion  or  which  is  causing  an  agricultural  pollution  problem.  The 
availability  of  funding  under  RCWP  would  significantly  advance  the  nonpoint 
source  pollution  control  program. 

GRANT  PROPOSALS  SUBMITTED 

Sediment  problems  and  saline  seep  often  occur  together.  Recent  research 
indicates  that  control  of  these  pollution  sources  can  be  achieved  by  the  use 
of  best  management  practices.  One  grant  proposal  has  been  submitted  to  EPA 
by  DNRC  requesting  funds  to  set  up  demonstrations  in  conservation  districts 
for  the  correction  or  prevention  of  sediment-saline  seep  by  flexible  cropping 
methods.  A second  research  proposal  has  been  submitted  to  EPA  to  test  the 
workability  of  the  Universal  Soil  Loss  Equation  in  Montana.  (This  equation 
measures  the  amount  of  soil  that  is  carried  off  a given  acreage  by  water.) 

SUMMARY 

The  DNRC  Conservation  Districts  Division,  the  RCAC,  the  DHES  Water 
Quality  Bureau,  and  the  MACD,  along  with  several  other  agencies  such  as 
the  Soil  Conservation  Service  and  the  Cooperative  Extension  Service,  have 
made  a dedicated  effort  to  carry  out  a program  for  improving  water  quality. 
These  agencies  will  keep  the  legislature  informed  of  changes  and  developments 
in  the  program  as  needed. 
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Appendix  A 


SENATE  JOINT  RESOLUTION  52 


A JOINT  RESOLUTION  OF  THE  SENATE  AND  THE  HOUSE  OF  REPRESENTATIVES  OF  THE 
STATE  OF  MONTANA  REQUESTING  THE  DEPARTMENT  OF  NATURAL  RESOURCES  AND  CON- 
SERVATION AND  THE  RESOURCE  CONSERVATION  ADVISORY  COUNCIL  TO  RECOMMEND  TO 
THE  1975  LEGISLATIVE  SESSION  PROPOSED  LEGISLATION  AND  IMPLEMENTING  RULES 
AND  STANDARDS  ESTABLISHING  A STATEWIDE  PROGRAM  FOR  THE  CONTROL  OF  SOIL 
EROSION  AND  SEDIMENT  DAMAGE. 

WHEREAS,  erosion  continues  to  be  a serious  problem  through  the  state,  and 

WHEREAS,  shifts  in  land  use  from  agricultural  and  rural  to  nonagri cultur- 
al and  urbanizing  uses,  changes  in  farm  and  ranch  enterprises,  operations, 
and  ownership,  construction  of  housing,  industrial  and  commercial  develop- 
ments, streets,  highways,  recreation  areas,  schools  and  universities, 
public  utilities  and  facilities,  and  other  land  use  activities  have  accel- 
erated the  process  of  soil  erosion  and  sediment  deposition  resulting  in 
pollution  of  the  waters  of  the  state  and  damage  to  domestic,  agricultural, 
industrial,  recreational,  fish  and  wildlife,  and  other  resource  uses,  and 

WHEREAS,  Senate  Bill  401  was  introduced  in  the  1973  Legislative  Session 
to  establish  a statewide  program  for  sediment  control  to  be  administered 
by  the  conservation  districts,  and 

WHEREASE,  further  study  of  sediment  control  legislation  should  be  made  be- 
fore such  legislation  is  considered  by  the  legislature,  including  holding 
public  hearings  thereon,  and 

WHEREAS,  the  Resource  Conservation  Advisory  Council  in  the  Department  of 
Natural  Resources  and  Conservation  consists  of  representatives  of  the 
various  farming,  ranching,  and  urban  interests,  and  has  an  intimate  knowl- 
edge of  the  sediment  control  problem. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  THE  HOUSE  OF  REPRESENTA- 
TIVES OF  THE  STATE  OF  MONTANA: 

That  the  Department  of  Natural  Resources  and  Conservation  and  the  Resource 
Conservation  Advisory  Council  in  cooperation  with  the  Montana  Association 
of  Conservation  Districts,  the  Department  of  Health  and  Environmental 
Sciences,  and  other  interested  parties  make  a thorough  study  of  the  sedi- 
ment control  problem,  and  existing  legislation,  and  recommend  to  the  1975 
Legislative  Session  appropriate  legislation,  including  proposed  rules  and 
standards  implementing  such  legislation,  establishing  a statewide  program 
for  the  control  of  soil  erosion  and  sediment  damage. 
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SUPPLEMENT  TO  MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  CONSERVATION  DISTRICT 

AND  THE 

MONTANA  DEPARTMENT  OF  NATURAL  RESOURCES  AND  CONSERVATION 


This  is  a supplement  to  the  Memorandum  of  Understanding  entered  into 

between  Conservation  District  (CD)  and  the  Montana 

Department  of  Natural  Resources  and  Conservation  (DNR&C)  on  the  

day  of  , 19 . The  purpose  of  this  supplement  is  to  provide 

the  basis  for  a non-point  source  pollution  control  program  involving  the 
preceding  agencies  and  the  Montana  Department  of  Health  and  Environmental 
Sciences  (DHES). 


Conservation  District,  DNR&C,  and  DHES  shall 

cooperate  to  develop  and  implement  a water  quality  management  plan  pursuant 
to  the  authorities,  responsibilities  and  goals  outlined  in  Section  208  of 
the  Federal  Water  Pollution  Control  Act  Amendments  of  1972  (P.L.  92-500) 
and  the  Federal  Clean  Water  Act  of  1977  (P.L.  95-217),  and  the  Montana  Water 
Pollution  Control  Act  (Section  69-4801  et.  seq.,  R.C.M.  1947). 

Conservation  District  is,  by  this  agreement, 

designated  by  the  Montana  Department  of  Health  and  Environmental  Sciences, 
as  the  non-point  source  water  quality  management  agency  within  the  District's 
boundaries  with  responsibilities  as  herein  enumerated,  and  DNR&C  is  assigned 
the  responsibility  of  state  coordination  of  the  efforts  of  all  Montana  con- 
servation districts. 

Soil  conservation  and  water  quality  are  mutual  concerns  of  the  Conser- 
vation District,  DHES,  and  DNR&C;  therefore,  the  parties  agree  as  follows: 

I.  DNR&C  shall  within  statutory,  administrative,  and  funding  limitations: 

A.  Develop  jointly  with  DHES  guidelines  for  the  CD's  use  in  develop- 
ing its  water  quality  plan.  These  guidelines  shall  include 
methods  for  inventory  assessments,  planning,  and  policy  alter- 
natives, which  when  implemented  will  prevent  or  correct  non- 
point source  pollution  problems.  DNR&C  shall  seek  the  assistance 
of  the  Montana  Association  of  Conservation  Districts  and  the  Soil 
Conservation  Service  (SCS)  of  the  U.S.  Department  of  Agriculture 
in  the  development  of  these  guidelines. 

B.  Provide  assistance  to  the  CD  in  the  selection  and  adoption  of 
best  management  practices  to  fit  local  needs. 

C.  Cooperate  with  DHES  in  providing  education,  information  and  other 
assistance  in  the  area  of  water  quality  management  to  the  CD. 

D.  Serve  as  state-wide  coordinator  and  act  as  liaison  between  the  CD, 
DHES,  Environmental  Protection  Agency  (EPA),  and  other  agencies 

as  necessary. 

E.  Review  and  evaluate  the  CD's  annual  work  report. 


II • DHES  shall  within  statutory,  funding  and  administrative  limitations: 


A.  Provide  upon  request  technical  assistance  to  the  CD  in  the 
development  of  a water  quality  management  plan. 

B.  Assist  in  obtaining  financial  support  for  the  CD  for  the 
development  and  implementation  of  the  water  quality  manage- 
ment plan.  As  monies  for  rural  water  quality  programs  become 
available,  DHES  shall,  to  the  extent  possible,  make  those  funds 
available  to  the  CD. 

C.  Cooperate  with  the  CD  in  arriving  at  solutions  to  water  quality 
problems  which  the  CD  is  unable  to  solve.  Initiate  enforcement 
action  as  deemed  necessary  in  cases  where  water  quality  stan- 
dards are  being  violated. 

D.  Notify  the  CD  of  new  non-point  source  problems  for  possible  mit- 
igation by  the  CD. 

E.  Cooperate  with  the  CD  in  documenting  non-point  source  problems 
and  make  available  as  requested  water  quality  monitoring  and 
analyzing  services. 

F.  Work  cooperatively  with  DNR&C  in  providing  education,  information, 
and  other  assistance  to  the  CD. 

G.  Keep  DNR&C  and  the  CD  informed  of  new  developments  in  non-point 
source  programs. 

H.  Assist  DNR&C  in  the  review  and  evaluation  of  the  CD's  annual 
work  report. 

III.  The  CD  shall  within  statutory  and  funding  limitations: 

A.  Prepare,  with  assistance  from  DNR&C  and  DHES,  a master  water 
quality  management  plan  for  the  area  within  the  CD's  boundaries 
for  the  abatement  of  non-point  source  problems.  The  plan  shall 
be  updated  and  revised  from  time  to  time.  The  plan,  as  a mini- 
mum, shall  include  the  following: 

(1)  identification  of  existing  and  potential  non-point  source 
problems, 

(2)  prioritization  of  severity  of  problems, 

(3)  selection  and  adoption  of  best  management  practices  which 
can  be  applied  to  correct  identified  problems,  and 

(4)  establishment  of  realistic  schedules  for  abatement  of  the 
identified  problems. 

B.  Consider  acceptance  of  funds  provided  for  water  quality  purposes 
to  carry  out  the  planning,  administration,  education-information, 
technical  assistance,  and  cost-sharing  functions  of  a water  quality 
management  program  either  unilaterally  or  in  cooperation  with 
agencies  with  which  the  CD  has  working  agreements,  such  as  the  SCS, 


Extension  Service,  Agricultural  Stabilization  and  Conservation 
Service,  DHES,  and  EPA. 

C.  Conduct  an  education-information  program  within  the  CD  to  inform 
residents  of  the  significance  of  water  quality  management.  As  a 
part  of  this  program,  the  CD  shall  contact  landowners  with  non- 
point source  pollution  problems  and  offer  assistance  in  bringing 
about  a solution. 

D.  Annually  prepare  and  submit  to  DNR&C  and  DHES  copies  of  a work 
report.  The  annual  work  report  shall  outline  accomplishments, 
next  year's  goals,  budget  constraints,  etc. 

E.  Receive  complaints  of  non-point  source  problems  originating  with- 
in the  district  and  work  cooperatively  with  the  landowners  to 
solve  the  problems.  Should  the  CD  be  unable  to  obtain  cooper- 
ation, the  CD  shall  notify  DHES  of  the  situation. 

Other  provisions,  special  projects  and  activities  may  be  included  and  are 
attached  as  exhibit  A and  incorporated  herein  by  reference. 

This  supplement  to  Memorandum  of  Understanding  shall  be  effective  when 
signed  by  each  of  the  parties  and  may  be  terminated  by  mutual  agreement  or 
by  any  parties  upon  thirty  (30)  days  notice  in  writing  to  the  other  parties. 
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